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It is likely to take some time to sort out how the recent election is going to impact the federal 

budget and then trickle down to the budgets for all of the federal agencies.  One thing for sure, 

federal funding is going to go down in 2013.  But how big the cuts will be and who is going to 

take the hit is not clear at this point.  The “Inside-the-Beltway” media is full of stories of every 

day about the ongoing budget negotiations.   

 

Even with all of the ongoing budget negotiations, the Environmental Protection Agency’s 

(EPA’s) regulatory development process in the Office of Groundwater and Drinking Water 

(OGWDW) continues to chug along.  The ongoing uncertainties surrounding EPA’s budget are 

being compounded by two significant personnel changes within OGWDW.  Cynthia Dougherty, 

the long-time Director of OGWDW has retired and has been replaced by Peter Grevatt, formerly 

the Director of the Office of Children’s Health Protection.  Pam Barr, the Director of the 

Standards & Risk Management Branch, has taken another position within EPA.   

 

Additionally, rumors abound inside the Beltway about a “transition within a transition” with 

speculation of turnover with some key Administration political appointees, including Lisa 

Jackson, the current EPA Administrator.  A new EPA Administrator could have some different 

priorities than the current Administrator.   

 

EPA’s OGWDW did finalize one regulation in 2012 – the Third Unregulated Contaminant 

Monitoring Rule (UCMR3).  The final UCMR3 was published in the Federal Register on May 

2
nd

 (77 FR 26072), and monitoring has to be conducted in four consecutive quarters in 2013-

2015.  Systems serving >10,000 people are required to monitor for 21 List 1 chemicals and 

systems serving greater than 100,000 people also have to monitor for 7 List 2 chemicals (along 

with some selected systems serving >10,000 people).  Six analytical methods are required for the 

List 1 chemicals, and a seventh method is used for the List 2 chemicals.   

 

UMCR3 has two significant changes that systems need to plan for.  The first significant change 

is that consecutive systems are now required to conduct the monitoring, based on their retail 

population served.  The second significant change is that several of the analytical methods have 

field blank requirements (and those requirements are not the same for each method where a field 

blank is required).  Remember that the field blanks have to be collected/conducted in the field at 

the time of sampling.  Field blanks are the responsibility of the water system, not the contract 

laboratory (assuming most systems are using a contract laboratory for the actual analyses).  So 

water systems that are required to conduct the UCMR3 monitoring need to be prepared to learn 

the details of the appropriate field techniques for the various field blanks. 

 

Even with all of the ongoing craziness in Washington, DC and the ongoing personnel changes, 

EPA’s OGWDW has several upcoming regulatory actions that are going to significantly impact 

water systems over the next few years.  The table below lists several upcoming regulatory 

actions by the EPA that are on the horizon: 

 

 

https://www.federalregister.gov/articles/2012/05/02/2012-9978/revisions-to-the-unregulated-contaminant-monitoring-regulation-ucmr-3-for-public-water-systems


Regulatory Action Proposal Final 
Consumer Confidence Report (CCR) Alternative 

Delivery Interpretative Memo 

Draft - Sept. 

2012 

Jan. 2013 

Revised Total Coliform Rule (RTCR) July 2010 Early 2013 

New Safe Drinking Water Act (SDWA) “Lead-Free” 

Definition 

---- Effective Date 

of Jan. 4, 2014 

Perchlorate Feb. 2013 Aug. 2014 

Third Regulatory Determination (RD3) 2013 2014 or 2015 

Long-Term Lead and Copper Rule (LT-LCR) Revisions 2013 2015 

Carcinogenic VOCs (cVOCs) 2013 2015 

Third Six-Year Review (SY3) 2015 2016 

Third Regulatory Determination Regulations (if EPA 

makes any positive RD3 determinations) 

2016 or 2017 2018 or 2019 

Hexavalent Chromium (Cr-6) 2017 or 2018 

at the earliest 

2019 or 2020 

 

One item to note in the above table is that there will likely be a push within the Administration to 

finalize environmental regulations by the end of 2016 (the next Presidential election cycle).  

How big of a push this might be compared to other budget and fiscal issues is debatable, along 

with the issue of whether this push will be on air regulations as opposed to drinking water 

regulations.  And the resolution of the ongoing budget and fiscal issues could possibly delay the 

development of some of the above regulations.   

 

Consumer Confidence Report (CCR) Alternative Delivery Interpretative Memo 

In August 2011, EPA released a final plan for its retrospective review of its existing regulations 

and the CCR Rule was included as one of the rules to be reviewed.  As part of this retrospective 

review, EPA released a draft report on electronic delivery options for consumer confidence 

reports in mid-September.  This review was originally was planned to result in guidance on 

alternative (electronic) delivery methods, but EPA has now rebranded the draft output as an 

“interpretative memo”, probably due to potential concerns about rulemaking through guidance.  

The implications of this change are not entirely clear at this point, although EPA has indicated 

that this is a new interpretation of the existing regulation and therefore will not require a revision 

to the CCR Rule itself.   

 

The report provided several options regarding electronic delivery of CCRs, with the most 

promising option being the written notification of the web link that would directly send the water 

system customer to the full CCR on the system’s website.  This written notification could be a 

separate line on the water bill or a bill insert or a separate notice.  Any electronic delivery 

methods endorsed by EPA may or may not be implemented at all state primacy agencies as this 

report is neither a formal rulemaking nor “official” EPA guidance, although preliminary 

indications are that most state agencies are likely to support electronic delivery.  EPA plans to 

finalize its report in December 2012 or January 2013, so there is a good chance that water 

systems could possibly start using electronic delivery of CCRs later in 2013.  This change would 

affect delivery to bill paying customers only and would not change requirements for good faith 

efforts to reach individuals who do not receive a bill established by primacy agencies. 

 

http://www.epa.gov/regdarrt/retrospective/documents/eparetroreviewplan-aug2011.pdf
http://water.epa.gov/lawsregs/rulesregs/sdwa/ccr/upload/ccrreviewdraft2012.pdf


Since the CCR regulatory requirements impact almost all systems (some small systems have 

mailing waivers), the potential implications of electronic CCR delivery are significant.  By 

posting the CCR on its website, water systems have the potential to include more detailed and/or 

more current water quality information.   Additionally, water systems can reduce their printing 

and mailing expenses and be more environmentally friendly.  AWWA has consistently 

recommended electronic delivery methods that do not require the collection and maintenance of 

email addresses.  To support these efforts, AWWA conducted a CCR cost savings survey in mid-

2012, finding that much greater savings can be achieved through the use of a note on a bill or bill 

insert with a web link to the full CCR than any other alternative delivery method examined. 

 

Revised Total Coliform Rule (RTCR) 

The revisions to the RTCR are significant as the current Total Coliform Rule (TCR) applies to all 

systems.  The revisions were the result of a lengthy negotiated rulemaking process and shift the 

focus of the regulation from unnecessary public notification (PN) to a “find-and-fix” approach.  

Water systems need to understand how the revisions are going to impact the actions that they 

will be required to do, based on the current TCR triggers.  The triggers are remaining the same 

but the resultant actions are quite different.  Understanding Level 1 and Level 2 assessments are 

looking for, what data to manage for compliance, and how to correct any issues that are found 

during these assessments.   

 

The final RTCR should be coming out sometime in January 2013.  The review of the final RTCR 

by the Office of Management and Budget (OMB) Office of Information and Regulatory Affairs 

(OIRA) was finally completed on November 30
th

.  Final signatures of EPA management need to 

be obtained, and then the final rule will be published in the Federal Register.  This typically 

takes 6-8 weeks after completion of the OIRA review.  So that timetable would put the final 

RTCR out in mid- to late-January 2013.   

 

New “Lead-Free” Definition 

The new definition of “lead-free” becomes effective on January 4, 2014, three years after the 

legislation was signed by President Obama (PL 111-380).  This legislation changes the definition 

of “lead-free” to <0.25% lead, and any new meters, pipe fittings, etc., that are installed have to 

meet this new definition as well as any parts that are used in repairs.  Water systems will need to 

appropriately manage their inventory for the balance of 2012 and throughout 2013 in order to 

meet this new deadline.   

 

Perchlorate 

The perchlorate regulation is supposed to be published in February 2013, two years after EPA’s 

decision to regulate perchlorate, according to a SDWA deadline.  However, given the ongoing 

reviews by the Science Advisory Board (SAB) Perchlorate Advisory Panel and the National 

Drinking Water Advisory Council (NDWAC), meeting that deadline will be challenging for 

EPA.  The SAB Perchlorate Advisory Panel has met a handful of times in 2012 to review the 

basis for the perchlorate Maximum Contaminant Level Goal (MCLG) but is having some 

difficulties in completing its report.  The report from the SAB Perchlorate Panel is expected by 

the end of 2012, which makes meeting the February 2013 proposal date problematic.  

 

http://yosemite.epa.gov/sab/sabproduct.nsf/a84bfee16cc358ad85256ccd006b0b4b/c99d0af3224ea17f852579e2004f282d!OpenDocument&Date=2012-07-18


The perchlorate MCLG has several complex scientific issues on such issues as iodide deficiency, 

how much of a change in iodide levels is significant based on EPA’s PBPK model, and EPA’s 

“life-stages” analysis.  This last issue could be precedent-setting for other future regulations 

based on the increased amount of water consumed per body weight for infants and toddlers as 

compared to adults.   

 

Third Regulatory Determination (RD3) 

The schedule for the preliminary third regulatory determination has slipped a bit and now looks 

to be coming out sometime in 2013.  Again, that timeframe could depend on many factors, but 

keep in mind that the SDWA requires EPA to make regulatory determinations (either positive or 

negative) on at least five contaminants every five years and the second regulatory determination 

was published in July 2008.  So with this statutory deadline, the third round regulatory 

determination cannot be delayed for very long. 

 

On June 16, 2011, EPA held a stakeholder meeting to discuss the health effects and occurrence 

data for the subset of contaminants from the Third Contaminant Candidate List (CCL3) that were 

being investigated further for the third regulatory determination.  Based on the discussions at that 

meeting and subsequent discussions, the regulatory pundits predict that EPA will make positive 

regulatory determinations for nitrosamines, strontium, and chlorate.   

 

Available research suggests regulating nitrosamines now would be controversial for a couple of 

reasons.  First, due to nitrosamine formation inside the body (endogenous), the percentage of 

total risk reduction from a nitrosamine drinking water regulation would be very small.  It’s 

debatable whether a nitrosamines drinking water regulation would meet the SDWA criteria for 

“….a meaningful opportunity for health risk reduction…”. 

 

Second, potential risk management strategies for water systems to reduce nitrosamine 

concentrations are not clear at this time.  Many potential treatment options create simultaneous 

compliance issues.  For example, a water system that discontinues its use of PolyDADMAC 

polymers could potentially create compliance issues with the recently revised lower turbidity 

standards.  Additionally, the treatment studies published to-date were laboratory studies, not 

pilot- or full-scale as required by the SDWA.       

 

Given the timeframes in the first two regulatory determinations, if EPA publishes the preliminary 

third regulatory determination sometime in 2013, the final third regulatory determination would 

be published in 2014 or 2015.  If EPA makes any positive regulatory determinations as predicted 

previously, the Agency would have to publish a proposed regulation within 24 months, and 

would have 18 months after the proposal to publish the final regulation (both are SDWA 

deadlines).  These deadlines go beyond the end of 2016 as previously discussed.  If needed, the 

EPA Administrator can ask for an additional nine months to publish the final regulation. 

 

Additionally, the available occurrence data supports negative preliminary determinations for 

several contaminants with zero or near-zero occurrences in the First and Second Unregulated 

Contaminant Monitoring Rules (UCMR1 & UCMR2).  These contaminants include, but are not 

limited to nitrobenzene, RDX, dimethoate, disultfoton, diuron, and molinate. 

 

http://water.epa.gov/scitech/drinkingwater/dws/ccl/reg_determine2.cfm
http://water.epa.gov/scitech/drinkingwater/dws/ccl/upload/Preliminary-Regulatory-Determinations-3-June-16th-Public-Meeting-Slides.pdf


Long-Term Lead and Copper Rule (LT-LCR) Revisions 

The proposed Long-Term Lead and Copper Rule (LT-LCR) Revisions are scheduled to be 

proposed in 2013.  Issues that will likely be addressed in these revisions include: 

 Lead service line replacement, partial or otherwise; 

 How to determine when corrosion control is optimized, i.e., the acceptable ranges for 

water quality parameters; 

 Sample site selection criteria; and 

 Sampling issues such as the potential removal of aerators and the acceptable stagnation 

period.   

 

A new wrinkle for sample site selection criteria could potentially impact many older cities with 

any lead service lines, even just a few hundred.  As part of the LT-LCR Revisions, EPA is 

considering shifting the focus on sampling to homes with lead service lines as opposed to the 

homes with lead service lines or lead solder.  Additionally, EPA is considering sampling for 

water in the lead service line, i.e., the compliance sample would capture water from the lead 

service line rather than the current “first flush” sampling.  Both of these could potentially 

increase the number of systems exceeding the lead action level in the future.   

 

Carcinogenic Volatile Organic Compounds (cVOCs) 

The carcinogenic Volatile Organic Compound (cVOC) Rule is also scheduled to be proposed in 

2013.  EPA is in the process of collecting more occurrence and treatment data in order to 

determine what cVOCs might be included in this regulation.  Potential co-occurrence, as well as 

common treatment, will likely be factored into consideration of what cVOCs might be included 

in this regulation.    

 

Third Six-Year Review (SY3) 

EPA is likely to propose the Third Six-Year (SY3) Review of existing drinking water regulations 

in 2015 in order to finalize it by 2016 (six years after the Second Six-Year Review was published 

in June 2010).  Under the SDWA, EPA is required to look at all of the existing drinking water 

regulations every six years, and based on new health effects, analytical methods, occurrence, and 

treatment data, determine if a revision is necessary or not.  In a separate but related effort, in 

August 2011, EPA released its plan for a retrospective review of all of its regulations to comply 

with Executive Order 13563.  Besides the LT-LCR Revisions previously discussed, EPA also 

listed the Long-Term 2 Enhanced Surface Water Treatment Rule (LT2ESWTR) in this plan for a 

potential review.   

 

Hexavalent Chromium (Cr-6) 

The regulatory scheduled for hexavalent chromium (Cr-6) has been pushed back a bit so thata 

revised risk assessment can incorporate the latest health effects research.  The draft risk 

assessments for Cr-6 were prepared in California (2009) and by EPA (2010).  These draft risk 

assessments indicated that Cr-6 was carcinogen at very low oral exposures.  California finalized 

its Public Health Goal (PHG) in July 2011 with 1 in a million risk level of 20 ng/L.  In finalizing 

its PHG, California actually lowered the value from its initial draft to adjust to potential risks to 

children.  Comments received from an external peer review and public comment also played a 

role in EPA delaying its schedule for finalizing its risk assessment.  An external review draft is 

expected in 2
nd

 quarter of 2013 and a final risk assessment is anticipated in 4
th

 quarter of 2014.  

http://water.epa.gov/lawsregs/rulesregs/sdwa/lcr/index.cfm
http://yosemite.epa.gov/opei/rulegate.nsf/byRIN/2040-AF29#3
http://water.epa.gov/lawsregs/rulesregs/regulatingcontaminants/sixyearreview/second_review/index.cfm
http://www.epa.gov/regdarrt/retrospective/documents/eparetroreviewplan-aug2011.pdf


This extended timeframe will allow EPA to consider data that was not addressed in the 

California PHG, most notably research conducted by a consortium of a dozen laboratories 

funded by the American Chemistry Council (ACC).  The work funded by ACC is gaining 

credibility in the scientific community, but it is rumored that EPA may revise its analysis to 

focus on tumors observed in animal studies in the oral mucosa rather than the small intestines of 

the study animals.    

 

EPA included both Cr-6 and total chromium in the Third Unregulated Contaminant Monitoring 

Rule (UCMR3).  Monitoring for Cr-6 will employ an improved analytical method with a 

reporting level of 30 ng/L.  During the next three years (2013- 2015), all systems serving a retail 

population of 10,000 or more persons will sample finished water at both points-of-entry (POE) 

and maximum residence time sampling locations.  Laboratory and water quality experts expect 

UCMR3 to report widespread occurrence all be it at low concentrations, most frequently at levels 

less than 1 μg/L. 

 

EPA Administrator Lisa Jackson has stated that EPA will wait on the completed EPA risk 

assessment to determine if a national primary drinking water standard is appropriate.  It is not 

clear if the agency will elect to incorporate developing such a standard into the third six-year 

review decision (final due in 2016), or into a separate regulatory action.  Given the ongoing 

effort in California and the national publicity surrounding this contaminant, a revised federal 

chromium standard or an additional Cr-6 standard that addresses the revised risk assessment for 

Cr-6 is likely.   


